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Ross Township Commissioners Meeting

1000 Ross Municipal Drive

Pittsburgh, PA  15237

May 20, 2015
7:30 p.m.

COMMISSIONERS PRESENT:   David J. Mikec, Paul Trilli, Jeremy Shaffer, John Sponcer, Daniel L. DeMarco, Stephen Korbel, Grace Stanko and Lana Mazur 
ABSENT:  Grant Montgomery
SOLICITOR:  Bonnie Brimmeier, Esq.

TOWNSHIP MANAGER:  Douglas Sample 

DIRECTOR OF COMMUNITY DEVELOPMENT/ZONING ADMINISTRATOR:  Dominic Rickert

Whereupon, Commissioner Mikec is acting chairman.

Pledge of Allegiance/Invocation

NORTH HILLS FOOD BANK DONATION


Commissioner Stanko presented a check to the North Hills Food Bank for $1,200 as a result of a fundraiser held in conjunction with Gateway Engineers.  The Food Bank is located in the Highland Presbyterian Church on Perry Highway.  Mr. Stebler thanked the commissioners and Gateway Engineers and all those involved in the fundraising effort.  He stated that every penny of the money goes towards the Food Bank.  All workers at the Food Bank are volunteers and receive no money for their efforts.  

PUBLIC COMMENT ON AGENDA ITEMS:
Mr. Joe Zawoysky, 123 5th Avenue, Pittsburgh, PA  15229, questioned the Board regarding Ordinance No. 2356.  Mr. Sample stated it was for permit parking.  
    
PETITIONS AND COMPLAINTS:
Robert Geyer, 225 Kinvara Drive - Re:  Coyotes

Mr. Geyer addressed the Board regarding his concern over the increasing number of coyotes in the area.  Commissioner DeMarco responded that the township has no right to go on private property, especially when it comes to wildlife issues.


Motion to deviate from the agenda and address the Planning Commission made by Commissioner Sponcer and seconded by Commissioner Korbel.

Motion passes – 8 to 0


PLANNING COMMISSION:

OFFICIAL PUBLIC HEARING - To discuss Conditional Use and tentative Planned Residential Development (PRD) approval for Cardiff Heights for 30-36 single family homes on property located on Colwyn Drive in R-1 and C-1 Zoning Districts of the 8th Ward.
To discuss Conditional Use and tentative Planned Residential Development (PRD) approval for Cardiff Heights for 
71 townhouses/single family homes on property located on Colwyn Drive in R-1 and C-1 Zoning Districts of the 8th Ward.

Ms. Brimmeier commented as follows:


MS. BRIMMEIER:  "This is the time on our agenda for the public hearing on the application regarding the Conditional Use and tentative Planned Residential Development approval for Cardiff Heights for 71 townhouses ‑‑ I'm sorry, townhouse/single family homes in the property located on Colwyn Drive in an R‑1 and C‑1 Zoning Districts of the 8th Ward.  We'll have the developer make his presentation to the Board.  
“We will then ask for any public comment.  Given the large amount of people here this evening, we're assuming the majority of you are here for this issue.  We would ask that you try not to be repetitive.  If you feel the need to just say ‘I confirm what has already been said,’ that's no problem.  Or better yet, if you are here en masse, if you can have a spokesperson.  
“We also ask that you be respectful.  The Board cannot have people talking out of turn.  It is being recorded.  This is a public hearing.  We may need to make a transcript, so we need to have one person speaking at a time.  And please be respectful to each other and to our developer.  Thank you."
Mr. Rickert indicated the first item regarding the single-family homes has been officially withdrawn by the developer, so only the 
71 townhomes will be discussed.

Matthew F. Marshall, Esq., of the firm of Dillon, McCandless, King, Coulter & Graham, LLP, 800 Cranberry Woods Drive, 
Suite 100, Cranberry Township, PA  16066, was present on behalf of the applicant.  He indicated his client would demonstrate that they comply with all Conditional Use and PRD requirements set forth in the Ross Township ordinances.  He indicated once they demonstrated compliance, approval of the applicant’s plans is not a discretionary matter and becomes a matter of right under Pennsylvania law.  
Mr. Marshall stated if there has been any ex parte communications, the commissioner or commissioners who engaged in such ex parte communications must be excluded as a matter of law from participation in the public hearing, deliberations and voting on the applications.  

Whereupon, a brief executive session was held.



Ms. Brimmeier commented as follows:


MS. BRIMMEIER:  "Just to clarify, for the record, Commissioner Shaffer is the commissioner for the ward that this proposed development is being presented.  There have been meetings with the developer.  There have been meetings with the residents.  Based on what he has told me, I don't believe there has been anything inappropriate done.  But to err on the side of caution, Commissioner Shaffer will recuse himself from the proceedings."

Mr. Steven Victor from Victor-Wetzel Associates, 533 Locust Place, Sewickley, PA  15143, was present on behalf of the applicant.  Mr. Victor described the request in detail.  He indicated a geotechnical report was prepared.  ACA Engineering, a geotechnical firm, was engaged to do exploration of the site.  He discussed the landslide prone soils and the percentage of allowed disturbance. 
72 percent of the site will be set aside as open space and preserved without disturbance.   

Mr. Michael Suchar, Vice President of ACA Engineering, 

410 North Balph Avenue, Pittsburgh, PA  15202, discussed the geotechnical investigation of the site.  He indicated the landslide susceptible area is smaller than that identified by the county map.  Based on all the information that they collected in the analyses, they determined that the soil conditions present at the site are suitable for cut and fill slopes with a maximum grade of two horizontal to one vertical.  They also provided general recommendations for how the earthwork operations should be performed at the site.  It is recommended that a representative of ACA be present during that work.  

Mr. Michael Andrewsh of David E. Wooster & Associates,  
2 East Crafton Avenue, Pittsburgh, PA  15205, discussed the traffic analysis in detail.  The results of the analysis indicate that the signalized intersections are projected to operate at accepted levels of service following development and no mitigations are required for any of the studied intersections.  The traffic impact study was submitted to the township’s traffic engineer, and the township’s traffic engineer concurred with Wooster’s findings.  


Mr. Chris Schmidt of Hampton Technical Associates, 35 Wilson Street, Pittsburgh, PA  15223, stated his company analyzed the site to determine the best stormwater management practices to control the runoff from the site.  He described the analysis in detail.  


Mr. Steven Victor further addressed the Board regarding the Conditional Use criteria and how the project meets all the requirements.  


Mr. Anthony Barna of Kelly|Rielly|Nell|Barna Associates, 

3535 Boulevard of the Allies, Pittsburgh, PA  15213, a certified general appraiser, was consulted regarding a value and the impact of values that this proposed development would have on the surrounding area.  Upon questioning by Mr. Marshall, Mr. Barna indicated the development will not impede the normal and orderly development of surrounding property for uses permitted in those districts as well as it will not be injurious to the use and enjoyment of other property in the immediate vicinity for the purpose already permitted, nor substantially diminish and impair property values within the neighborhood.


Mr. Victor also provided a zoning ordinance compliance response with respect to the submission as well as a PRD summary for the Board of Commissioners.  He described both in detail.  


Irving S. Firman, Esq., Tucker Arensberg, 1500 One PPG Place, Pittsburgh, PA  15222, was present on behalf of the Bradford Estates Homeowners Association, Irving Portnoy, Jo Ann Portnoy, Dave Williamson and Michael Scotto.  Mr. Firman stated they would be testifying and are seeking party status to the proceeding.  

Mr. Firman stated the applicant has an obligation to present their plan and adequate evidence to meet the standards in the PRD ordinance.  He indicated he did not believe they have done that.  

Mr. Firman stated ownership was not established.  He objected to their characterization of density levels.  He also discussed usable open space.  Mr. Firman also felt the steep slope requirements were not met.  


Mr. David Williamson, 3212 Evergreen Road, Pittsburgh, PA  15237, spoke in opposition.   

Mr. Jeff Funovits, 3 Forest Glen Drive, Pittsburgh, PA  15228, spoke in opposition.  He stated he felt the proposed development is not at all compatible with what is in the existing neighborhood.  He also stated the plan does not have a mixture of housing types and land uses.  Mr. Funovits also indicated the plan is not “imaginative.”

Mr. Michael Scotto, 105 Berwyn Road, Pittsburgh, PA  15237, spoke in opposition.


Ms. Elizabeth Johnson, 120 Cardiff Road, Pittsburgh, PA  15237, spoke in opposition.


Mr. Brian Butz, 122 Berwyn Road, Pittsburgh, PA  15237, spoke in opposition.  


Mr. Irving Portnoy, 134 Berwyn Road, Pittsburgh, PA  15237, spoke in opposition.  

Following all the comments in opposition, Mr. Marshall requested a continuance so they could respond to the comments.  Mr. Firman was opposed to a continuance.  Discussion ensued.  


Mr. Rickert read the Planning Commission decision as follows:


MR. RICKERT:  "The Planning Commission, having reviewed this application, is of the opinion that it does not meet the terms as set forth in the Subdivision and Land Development Ordinance and/or the Zoning Ordinance and hereby recommends denial of the tentative approval of the PRD and Conditional Use."

Ms. Brimmeier commented as follows:


MS. BRIMMEIER:  "I think it would be appropriate for the Board to make a motion on Mr. Marshall's request for a continuance."

Motion to continue the matter until the next meeting on June 1, 2015, made by Commissioner Korbel and seconded by Commissioner DeMarco.

Motion fails – 0 to 8

Motion to give the applicant time until the end of the regular meeting to possibly have rebuttal made by Commissioner DeMarco and seconded by Commissioner Korbel.

Motion passes – 8 to 0


Whereupon, a short recess was taken.

AWARDING OF BIDS:

2015 Parks and Ball Field Lawn Maintenance


 Fertilization and weed control - Aramark Land Management - low bid of $5,509.13.  

Aeration and overseed - Steel City Landscape - low bid of $5,000.  
Lime application - Steel City Landscape – low bid of $1,600.
Herb Field fertilization - Lawn Sense - low bid of $1,199.

Motion to approve made by Commissioner Shaffer and seconded by Commissioner Sponcer.

Motion passes – 8 to 0

Sale of Used Vehicles 

2008 Chevy Cobalt (three) 
Cobalt A – Erick Sokol - $3,885

Cobalt B – Erick Sokol - $3,885

Cobalt C – Erick Sokol - $3,836

2010 Crown Victoria (A) 

Grace Quality Used Cars - $2,555
2010 Crown Victoria (B)


Grace Quality Used Cars - $2,756

2011 Crown Victoria


Grace Quality Used Cars - $2,956


Motion to approve made by Commissioner Trilli and seconded by Commissioner Sponcer.

Motion passes – 8 to 0

Washing of Township Vehicles

Northway Car Wash – Flat fee - 23 vehicles – unlimited washing - $350 per vehicle – annual cost of $8,050
Motion to approve made by Commissioner Mazur and seconded by Commissioner Sponcer.
Motion passes – 8 to 0


RESOLUTIONS TO BE ADOPTED:
Resolution No. 2173 - Vacant Property acquisition and disposition known as L/B No. 516-A-00016 (Hemlock Street) in accord with the Comprehensive Plan of the Municipality. 


Motion to approve made by Commissioner DeMarco and seconded by Commissioner Mazur.
Motion passes – 8 to 0

Resolution No. 2174- Vacant Property acquisition and disposition known as L/B No. 516-B-187 (Spruce Street) in accord with the Comprehensive Plan of the Municipality.

Motion to approve made by Commissioner Mazur and seconded by Commissioner Stanko.

Motion passes – 8 to 0


Resolution No. 2175 -Vacant Property acquisition and disposition known as L/B No. 516-A-58 (Maple Avenue) in accord with the Comprehensive Plan of the Municipality.
Motion to approve made by Commissioner Mazur and seconded by Commissioner Shaffer.

Motion passes – 8 to 0

Resolution No. 2176 – Temporary banner placement across Siebert Road between Starbucks and McKnight Post Office, which the message reads “St. Sebastian Church Festival – 
July 6th through July 11, 2015.” 


Mr. Sample affirmed that the request has met all the township restrictions and requirements.
Motion to approve made by Commissioner DeMarco and seconded by Commissioner Korbel.

Motion passes – 8 to 0

ORDINANCES TO BE INTRODUCED - None 


ORDINANCES TO BE ENACTED:
Ordinance No. 2356 – Establishing permit parking within the Township and setting forth the rules and regulations therefore.

Motion to enact made by Commissioner DeMarco and seconded by Commissioner Trilli.


Commissioner Sponcer commented that the residential parking up by the high school is all permit parking.  He requested the residents be notified.  Permit parking in other areas was discussed, and Ms. Brimmeier commented as follows:

MS. BRIMMEIER:  "What you're going to have to do, then, is perhaps at your next meeting do a motion listing the streets that already have permit parking and if there is any other streets that you want to add to it." 
Mr. Sample indicated the office will work with the Police Department and send out notifications to those currently in permit parking to notify them. It will be handled administratively.

Motion passes – 8 to 0

CONSENT AGENDA:

Approval of Minutes – None 

Payment of Bills and Financial Reports

Motion to approve made by Commissioner DeMarco and seconded by Commissioner Trilli.


Commissioner Mazur indicated she would be abstaining due to Check No. 81457 to Mazur’s.
Motion passes – 7 to 0 with 1 abstention
Commissioner Mazur abstaining



SOLICITOR’S REPORT - None

RECREATION COMMITTEE REPORT:

Commissioner Mazur indicated the magazine was out and that registration for all programs has begun.  

Commissioner Shaffer reminded everyone that there is a 5K and 1 mile run/walk on August 16th at Ross Park Mall sponsored by the Pedestrian and Bike Committee.  The next meeting of the Pedestrian and Bike Committee will be on Wednesday, May 27th, in the meeting room.  Commissioner Shaffer also proposed a new park on township land on the valley of Cemetery Lane with hiking trails and a disc golf course.  He indicated he would be bringing further information in the future.



ADMINISTRATION/LEGISLATIVE COMMITTEE REPORT:

Request Board approval to appoint Meghan Jones to the Building Code Appeals Board.

Motion to approve made by Commissioner Stanko and seconded by Commissioner Mazur.

Motion passes – 8 to 0
Request Board motion to award Sports and Recreation Associates, low bidder, the Herge Park Improvements Contract in the amount of $279,858.00.
Motion to approve made by Commissioner Stanko and seconded by Commissioner Mazur.
Mr. Sample indicated there is a DCNR grant, which is a matching grant, so 50 percent of the expenditures will be reimbursed through the state program.

Motion passes – 8 to 0


PUBLIC WORKS COMMITTEE REPORT:
Commissioner Mikec stated Public Works addressed potholes on 31 different township roads with hot mix.  Routine flushing and camera work is going on in association with Gateway Engineers.  Work is being done at Evergreen Park.  The spreaders and plows have been removed from the trucks.  Grass cutting and weed whacking is underway.  In the two weeks of leaf bag collection, over 300 bags of leaves were collected to be composted at the North Park site.  Salt boxes were picked up.  

PUBLIC SAFETY/POLICE COMMITTEE REPORT:
Request Board permission for Lt. Albert Hribik to attend Simon Properties Annual National Law Enforcement Summit in Glynco, GA, May 31-June 3, 2015.  Estimated Cost:  Not to exceed $250.00.
Motion to approve made by Commissioner Trilli and seconded by Commissioner Mazur.
Motion passes – 8 to 0


PUBLIC SAFETY/FIRE/FIRE POLICE/EMS COMMITTEE REPORT:

Commissioner Sponcer indicated the fire chiefs are meeting this evening.  As soon as he gets the minutes, he will forward them to the Board.
   
MANAGER’S REPORT - None


COMMISSIONERS’ COMMENTS:


Commissioner Sponcer stated there would be a Memorial Day service at the monument in Laurel Gardens beginning at 11:00 a.m. followed by a luncheon at the American Legion.


Commissioner DeMarco commented on the importance of voting in the elections.  


Commissioner Stanko stated the Ross Business and Economic Development had their meeting today.  The new officers are:  David Martin, president; Lee Tait, vice president; and Grace Stanko, secretary-treasurer.  There are three additional board members.  Commissioner Stanko stated the Historic Society honored Ms. Ruth Dodd, who celebrated her 99th birthday.  


Commissioner Mazur stated the Crime Watch held on Election Day was well-attended.  She thanked the Police Department for holding the Crime Watch.  She also thanked the Police Department for their Bike Rodeo at St. Sebastian’s.  Improvements at Evergreen Park are ongoing.  Community Day is July 5th.  The parade begins at 1:00 p.m.  Main events will begin at 5:00 p.m.  Volunteers are needed.  She also reminded everyone to be grateful for those men and women that have served our county and to remember their sacrifices on Memorial Day.   


Commissioner Korbel commented that he had a fun day greeting constituents of the 2nd Ward on Election Day.  He indicated he met former Pittsburgh Pirate Frank Thomas and got his autograph.  He also commented that both he and Commissioner DeMarco each donated $20 to Mr. Thomas’ children’s cancer charity.  Commissioner Korbel also thanked Mr. Funk and Public Works for getting a project done at the pavilion at Tyler Park.  He stated the Berkeley Hills Civic Association was very happy to have the project completed.  


Commissioner Shaffer stated he has been talking with Allegheny County Public Works about the condition of Evergreen Road and parts of Babcock Road.  He will be meeting with one of their engineers either this week or next week to review some of the conditions on those roads and see if action can be taken on them.  Regarding the pension fund, Commissioner Shaffer stated he researched the pension advisor’s recommendation of doing five percent in master limited partnerships, which are high-dividend paying things.  He was in agreement.  The matter will be taken to the Pension Committee to make a recommendation, and it will come back to the full Board for execution.

Commissioner Trilli thanked Public Works and the manager for working on the drainage at Nelson Park Drive.  


Commissioner Mikec congratulated Commissioner Shaffer on being appointed the director of the Allegheny County Western Pennsylvania Association of Township Commissioners at the annual conference.  


PLANNING COMMISSION (continued):
OFFICIAL PUBLIC HEARING - To discuss Conditional Use and tentative Planned Residential Development (PRD)  approval for Cardiff Heights for 30-36 single family homes on property located on Colwyn Drive in R-1 and C-1 Zoning Districts of the 8th Ward.

To discuss Conditional Use and tentative Planned Residential Development (PRD) approval for Cardiff Heights for 71 townhouses/single family homes on property located on Colwyn Drive in R-1 and C-1 Zoning Districts of the 8th Ward.


Ms. Brimmeier commented as follows:

MS. BRIMMEIER:  “Yeah.  I just want to make a notation and let the record reflect that there was a recess in the public hearing for the Cardiff Heights application from approximately 10:05 p.m. until right now at 10:39 p.m., and that was at the request of the applicant, and the rebuttal by the applicant is now going to proceed."

Mr. Terry Bove, Bove Development, 424 Timberlake Drive, Venetia, PA  15367, was present on behalf of the applicant.  Mr. Bove is president of Bove Development and also an agent of Cardiff Heights, LP.  He indicated the Agreement of Sale was extended by memorandum and is currently in effect.  
Mr. Firman objected to Mr. Bove’s testimony.  Mr. Firman indicated there was not an amendment submitted.  Upon inquiry by Mr. Firman if the addendum was submitted to the township, Mr. Bove responded that he couldn’t say with certainty if the addendum was submitted to the township.  Mr. Bove did not have a copy of the addendum with him.

Richard Witchko, Esq., 3751 Gibsonia Road, Gibsonia, PA  15044, was present on behalf of the sellers; Mr. Frank Cuda, 

Mr. Vance Wayne Rizzo and Mr. Vincent D. Rizzo, IV.  Mr. Witchko stated his clients believe they have a right to develop and sell their property.  Mr. Witchko indicated the property has been for sale for 

15 years with no buyers until now.  He provided a copy of the Agreement of Sale.  


Mr. Steven Victor further testified and refuted statements made by Mr. Williamson.  He discussed residential density.  Mr. Marshall agreed with Ms. Brimmeier’s statement that anything referencing anything but the 72 townhome plan is to be disregarded.  All tree removal is occurring in the public right-of-way.  Mr. Victor stated the PRD process is interactive.  
Mr. Firman disagreed with Mr. Victor’s interpretation of the ordinance.  


Mr. Michael Suchar further testified regarding landsliding.  


Commissioner DeMarco asked for a definition of “disturbed area.”  Mr. Victor stated “The disturbed area is -- the limits of the grading and tree removal would be what we would call the limits of disturbance.”   

Upon inquiry by Mr. Firman if the township would like findings of fact and conclusions of law, Ms. Brimmeier responded as follows:


MS. BRIMMEIER:  "I'm not sure.  Does the Board -- we can proceed in one of two ways.  Would you like the applicant and 
Mr. Firman to submit findings of fact and conclusions of law?  Would you like that?  Proposed findings?  And then we would use them for our opinion."  

Whereupon, a brief executive session was held.


Motion to deny the application for Conditional Use by Cardiff Heights, LP, for a Planned Residential Development for 72 townhomes on property located on Colwyn Drive in the R‑1 and C‑1 Zoning District of the 8th Ward made by Commissioner Korbel and seconded by Commissioner DeMarco. 

Motion passes – 7 to 0 with 1 abstention

Commissioner Shaffer abstaining

CITIZENS’ COMMENTS - None
    


      
Motion to adjourn made by Commissioner Korbel and seconded by Commissioner DeMarco.

Motion passes – 8 to 0

MEETING ADJOURNED
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   By:                                      

Douglas Sample

    Grant Montgomery, President 

Manager/Secretary
    Ross Township Board of 


    Commissioners

Minutes transcribed by Noreen A. Re, Realtime Court Reporter
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